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Abstract: In the countries of the world, special structures operate in the processes of monitoring
the implementation of existing laws, ensuring human rights, and fighting crime. In this case, the
activities of prosecutor’s offices are of special importance, and it was considered important to study
the stages of development over the centuries. This article analyzes the structures that control the
procedures in the society since ancient times in Central Asia and their development in different
periods. Itshould be noted that although the position using the term prosecutor’s office was not
introduced in the Central Asian states, special positions were introduced in the state administration
that control the existing procedures and laws.

The formation of the prosecution system as a separate institution and the exact use of this term
is related to the occupation of Central Asian territories by the Russian Empire. It is known that the
prosecution system was founded in Russia in 1722 by Peter the Great, and was later introduced after
the conquest of Turkestan lands by the empire. This, in turn, indicates that it is important to organize
the activities of prosecutor’s offices in Uzbekistan and to analyze the historical stages of their
activities.
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Tyitin: [lynue xy3iHzeri engepae KOJIIaHBICTaFbl 3aHHAMAHBIH OPBIHAATYbIH OaKbUIay, agaM
KYKBIKTapblH KaMTaMachl3 €Ty OHE KbUJIMBICIIEH KYpecCy IpOLEeCcTepiH/Ae apHailbl KypbUIbIMIap
KYMBIC icTeiini. bys peTte nmpokyparypaHblH KBI3METI epeKIlie MaHbI3Fa ue OOJBII, FackIpiap OOHBI
JaMy Ke3eHJEpiH 3epierney MaHbI3Ibl Aen caHanabl. byn Makamana Opranblk A3usjiarbl KeHe
3aMaHHaH Oepi KOFamMarbl MporecTepli OaKbUIAWTBIH KYpPBUIBIMIAp MEH OJIApIbIH Op Ke3€HIETi
JaMysbl TaJljaHa bl. AliTa KeTy Kepek, IpoKypaTypa TEPMHUHIH KOJIaHAThIH Jaya3biM OpTaiblk A3us
MEMJICKETTepIiH/C CHTI3UIMEreHIMEeH, MEMIICKETTIK Oackapyna KOJIJAaHBICTAFbl MPOIEAypaiap MEH
3aHIapabl OaKbUIAWTBIH apHalbl Jaya3siMiap eHrisingi. [Ipokyparypa xyileciHiH >keke MHCTUTYT
PETiHIE KANbINTACYhl )KoHEe OYJT TePMHUHHIH HaKTHl KOJIAHBLUTYHI peceit mmepusiceiabiy OpTa A3us
TEPPUTOPHUSIIAPBIH OachIl amybIMeH OaiinaHbicThl. [Ipokypatypa xyiiecin Peceiine 1722 sxputbl ¥ bl
[etp xypransl, keitin Mmmepus TypkicTaH KepiH jkayJarn ajFaHHaH KeiiH eHri3inreni Oenrini. by
©3 Ke3eriHjae e30eKCTaHJarbl MPOKypaTypanaplblH KbI3METIH YHBIMIACTHIPY/BIH JKOHE OJIapJbIH
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AnHoTammsa: B crpamax wM#upa B TIpoleccax KOHTPOJISL 3a BBIOJHEHHEM JIEHCTBYIOLIETO
3aKOHOAATENILCTBA, OOECTeUeHrsl MpaB 4esioBeKa W OOphOBI C MPECTYNMHOCTHIO ACUCTBYIOT CHELUANIbHBIE
CTPYKTYyphL. llpu 3TOM HesTenbHOCTh MPOKYpPaTyphl IPHOOpETaeT 0co00e 3HAUYEHHE, M CUYMTANIOCH BaXKHBIM
W3YYHTh OTalbl DPa3BUTHS Ha TPOTSHKEHWH BEKOB. B 1MaHHON crTaThe aHANM3HPYIOTCS CTPYKTYPHI,
KOHTPOJIMPYIOIIKE MPOLECCHl B 00LIECTBE C APEBHEHIINX BpeMeH B LleHTpanbHOH A3WM M MX Pa3BUTHE B
pasHele nepuonpl. Cienyer OTMETHTb, YTO, XOTS JOJDKHOCTb, MCIOJB3YIOLIas TEPMHH "MIpoKypartypa', He
Obuta BBeZeHa B rocynapcrBax lleHTpanbHOW A3uMH, B TOCYJApCTBEHHOM YIPABICHWU ObUIM BBEICHBI
CrenHaIbHbIe JOLKHOCTH, KOTOPBIE KOHTPOJIUPYIOT CYIIECTBYIOIINE MPOLeAyphl U 3aKoHbI. DopMupoBaHue
CHUCTEMBI MPOKYpaTyphl Kak OTJAEIBHOTO MHCTUTYTAa M TOYHOE KCIIOJIB30BAHUE 3TOTO TEPMHHA CBA3aHO C
okkynanued Poccuiickoil wuMmmnepued [eHTpalbHOA3WAaTCKUX TeppuTopuil. WM3BecTHO, 4YTO cucTeMa
poKypatypbl Obia ocHoBaHa B Poccuu B 1722 romy Iletpom Bemmkum um mozxe Oblia BBeJAeHa IOCIHE
3aBoeBaHUS TypKECTaHCKMX 3eMelb HMIIepueil. DTo, B CBOIO oOdepenb, CBHUIETEIBCTBYET O Ba)KHOCTHU
OpraHu3alry ACATEILHOCTH OpPraHOB MPOKYpaTyphl Y30€KHCTaHa M aHald3a MCTOPUYECKUX ITAMOB HX
JeSITEebHOCTH.

KnawueBbie ciaoBa: IlpaBurens, ABecTa, mpaBo, MpaBo, OOMIECTBO, TOCYNapCTBO, OOBHHEHHE,
MIPOKYPOP, CY/Ibs, CIEN0BATENb, KOHTPOJb, CTPYKTYpa, OpraHu3alysl, MpaBoCcy1ue

Introduction

Today, the activities of the prosecutor’s office are of great importance in ensuring the rule of
law, protecting people’s rights, and guaranteeing the rights and freedom of citizens in society.

In recent years, significant changes have been made in the activities of prosecutor’s offices in
Uzbekistan. President of the Republic of Uzbekistan Sh. Mirziyoev about the role of industry in
society “... People can tolerate anything, they cannot tolerate injustice. Prosecutor's office should have
a big role in the stability of justice in the society,” he said, showing how important the role of this
organization in the life of the society is. This, in turn, means that the prosecutor’s office should be
improved and their activities should be studied more deeply.

Results and discussion

During the study of the organization of the activities of the prosecutors office, it can be seen
that this process has passed a long historical stage. If we pay attention to the sources, it is noted that
the foundations of prosecution bodies were laid in Ancient Rome, Greece, and Babylon.

The legal norms of the ancient Roman state paid great attention to the restoration of rights
violated by other persons, that is, to the original state before the violation of the right.

The Roman people, like other peoples, protected their violated rights through state bodies,
especially before the creation of the state court, through the institution of self-defense against
violations of rights. After they found out that their rights were violated, first of all, the participant of
the legal relationship began to defend himself, relying on his strength, knowledge, intelligence and
other characteristics. If he alone cannot restore the violated right, or stop its re-offending, and if he is
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unable to ensure the relations of destruction of the circumstances of the violation, in such a case, those
who call their family members for help [1,263].

With the advancement of the society, the institution of self-defense, that is, on an individual
basis, wild, barbaric struggles and resistance lost its essence. It was replaced by relations of protection
of rights violated by the state on the basis of discipline, but until these relations entered into full force,
the institution of self-defense still existed on the basis of the developed Roman law. While action
based on this institution means action to be taken by interested parties only in emergency situations,
self-defense consists of relations that are performed immediately, like the sudden return of seized
property to its owner[2,263].

This relationship is to restore the violated right, to ensure that it will not be committed again,
and to destroy the committed circumstances, the Roman civil procedure that commits it, the institution
of representation was not used in the early times. However, representation is allowed in special cases,
i.e. “for freedom, for the people, guardianship and patronage”. The action of the representative should
be supported by the authorized person. The judges made their decisions based on the representative.
The representative explained to the authorized person and carried out such issues as payment of the
amounts to be paid, return of the items. Later, the representative was allowed to take part in the cases
of relationships between minors, actions related to women, instead of people who went on a trip to
perform state work, and on the basis of not being able to protect their rights due to illness or not being
able to participate in court[2,263].

According to V.R. Topildiyev, a civil scientist and the author of a number of textbooks on
Roman law, in the Roman civil process, the institution of the Procuratorate - that is, representation on
behalf of the defendant - was carried out on an official and sometimes unofficial basis. In addition to
them, lawyers who provided verbal legal assistance (advocacy) to the parties or participants of the
proceedings without being represented also participated[2,263].

The word prosecutor (derived from the Latin word procurare - to manage, care, represent)
means the main court representative of the prosecution, the accuser of the parties.

Based on the above, it is worth noting that the concept of the prosecutor’s office first appeared
in the ancient Roman state.

At the same time, in order to ensure the rule of law in the society, he was a “praetor” in ancient
Rome, as well as carrying out criminal prosecutions, he implemented the peace and tranquility of the
society. Also in Greece and Babylon, officials appointed by a special state conducted these works.

In other ancient civilizations, such as ancient Egypt or Mesopotamia, legal systems were based
on religious and customary laws. In these societies, law enforcement and the prosecution of crimes
were often the responsibility of religious authorities or local officials. There was no separate
prosecutor’s office during this period[5,87]. Because the legal system in countries like ancient Egypt
and Mesopotamia was mainly controlled by religious laws or officials and they did not introduce
positions by a separate state.

The formation of a separate institution as a prosecutor’s office was mainly established in France
in the 14™ century. According to him, it is noteworthy that the “Royal Prosecutor” was established in
the country mainly to protect the interests of the king. Prosecutors performed tasks such as preparing
written documents for the king, participating in the courts and giving speeches on behalf of the
king[6,31].

It can be seen that such structures were later established in Austria, Germany and other countries
as a mainstay of state management. In many countries of the world, today’s prosecutorial system is
also called by many names and performs different tasks according to the laws of the country.

It is known that the history of Central Asia is studied as an integral part of world history. Based
on this, the activities of the prosecutor’s office have a unique formation and development history in
this region. Central Asia is a region where state relations have been formed since ancient times, and
even in ancient states, there were structures that had the right to control the rules of order in society,
and in this regard, it can be seen that specific historical stages were formed.

In particular, one of the oldest written sources related to the history of Central Asia, «Avestay,
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contains a set of established rules in the society, and the issue of obedience to it and strict measures
against those who violate the order are discussed in detail. Avesta contains norms of criminal, family,
marriage, civil, military, judicial rights. There was a rule about valuing only water, about efficient use
of water, about the possibility of irrigating crops twice a day, about the fact that everyone has the right
to receive water «one spade wide» and deep enough to fit into a ditch, and its control was carried out
by priests. Violators were punished with forced labor. In addition, those who buried a dead person or
dog in the ground, and those who burned the corpse were punished according to the established
procedure.

It is also noted that the observance of the rules of order in the society and the imposition of
punishments were under the control of the court (a respected cleric of the Council of Elders was a
priest and served as the Supreme Judge)[7,20].

In the course of the formation and development of state relations, existing states established the
procedure for establishing and following rules in society, as well as monitoring the execution of all
tasks of the rulers. Of course, it can be seen that these tasks were carried out by the officials of the
authorized state. In particular, during the period of the Turkish Khaganate, the Khakan was considered
to be a lawmaker as well as to ensure its execution. In the state, all the officials and the people obeyed
the king and obeyed his laws unconditionally. Separate posts were also introduced in the affairs of
running palace affairs and punishing those who break the law, receiving complaints and petitions
from the people.

It is known that after the introduction of Islam to the territories of Central Asia, a legal system
was established in the society according to the Islamic religion. Along with the development of
society, it can be seen that the system of protection of human rights has also been formed.

According to it, specific procedures were introduced in the state administration and special
positions were also introduced in order to regulate and control all the implementation of Sharia
procedures. In the state, the positions of «Qazi»( judge) appointed by a separate ruler in connection
with the implementation of Sharia procedures have been introduced[8,45].

The persons appointed to the position of judge were considered to have the powers to resolve
disputes between people, and to determine the punishment appropriate to the crime, along with the
implementation of the rules established in the society in general.

One such position is «Muhtasib» (Rayis, chairman - it should be noted that the lexeme of the
chairman was used synonymously with the word muhtasib used in the ancient East. The position of
mubhtasib existed in every city. The lexeme of muhtasib was borrowed from the Arabic language and
was first introduced in «Qutadgu bilig» «supervisor» was recorded in the meaning, according to their
duties[9. P.36.], they monitored the implementation of Sharia laws by the population in the state,
checked the list of those who came to pray in the mosque, and checked the correctness of scales and
stones in the bazaars[10,76]. In addition, the fight against drunkenness and drunkenness was
considered one of their main tasks.

It is noted that the position of muhtasib was introduced under state supervision in the 7% century
by Caliph Umar (r.a.) to consider complaints and resolve disputes[11,68]. It is also noted in the
sources that the meaning of this position in the dictionary is «Muhtasib» which is derived from the
root of the verb «hasabay in the Arabic language, and its noun form «hisba» means the position that
controls the calculation, reward, compensation, reward, measurement and weight
measurements[12,168]. The appointment to the post of a specialist was made by the head of state or
authorities.

Nizamulmulk, the great scholar and statesman of the East, also gives information about the
tasks of Mubhtasib in his work «Siyasatnamay» (Siyar ul-muluk). In the work, «In every city, it is
necessary to appoint among the most learned and wise people who regulate the scales and prices, who
know the business of buying and selling. And it is necessary to have control over them in order to sell
and not to deceive buyers in every commodity market that is imported and sold. They should hold the
stones of the scales correctly and do what is good and what is bad. The king and his servants should
support the muhtasib[13,47].

57



«QAZAQTANI%» pecnybnukanvik 2vinvimu ocypran 2 (22) 04 /2024
«QAZAQTANY» pecnybnuranckuii naynolit xcypnan 1(22) 04 /2024
«QAZAQTANY» republican scientific journal 1 (22) 04 /2024

This position is considered important in Islamic law, and it can be seen that it was practiced in
Central Asian statehood until the time of the invasion of the Russian Empire.

Conclusion

Itshould be noted that although the position using the term prosecutor’s office was not
introduced in the Central Asian states, special positions were introduced in the state administration
that control the existing procedures and laws.

The formation of the prosecution system as a separate institution and the exact use of this term
is related to the occupation of Central Asian territories by the Russian Empire. It is known that the
prosecution system was founded in Russia in 1722 by Peter the Great, and was later introduced after
the conquest of Turkestan lands by the empire.

This, in turn, indicates that it is important to organize the activities of prosecutor’s offices in
Uzbekistan and to analyze the historical stages of their activities.
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